
 
 
 

 
 
 
 
 
 

November 1, 2022 
 
The Honorable Dr. Miguel Cardona 
Secretary 
Department of Education 
U.S. Department of Education 
400 Maryland Avenue SW 
Washington, DC  20202 
 
Dear Secretary Cardona: 
 
Nine student groups at the University of California, Berkeley have recently adopted bylaws supporting 
the antisemitic Boycott, Divestment, and Sanctions (BDS) movement.1 Although painted as a socially 
progressive cause on college campuses, the movement inherently denies the Jewish people’s more than 
3,000-year-old connection to the land of Israel, while seeking to delegitimize Israel and deny its right to 
exist as a Jewish state. I call on the Department of Education to recognize its responsibilities under Title 
VI of the Civil Rights Act of 1964 and Executive Order 13899 on Combating Anti-Semitism2 and report 
to Congress on whether federal funding to UC Berkeley is being used to further discrimination against 
Jewish and pro-Israel students, including through funding for campus organizations. 
 
We all treasure universities for their commitment to open debate, free expression, and a robust exchange 
of ideas, while ensuring that our institutions of higher education remain inclusive to, and respectful of, 
people of all backgrounds, religions, and nationalities. This is especially important given the rise in hate 
across the United States, including the recent surge of antisemitic incidents. We must not turn a blind eye 
to this dangerous incitement. The United States is facing a serious and growing threat from antisemitic 
foreign terrorist organizations (FTOs), homegrown violent extremists (HVEs), and domestic violent 
extremists (DVEs).  
 
According to the Anti-Defamation League’s (ADL) 2021 Audit of Antisemitic Incidents, the overall 
number of incidents in the U.S. increased by thirty-four percent from 2020—the highest year on record 
since ADL began tracking them in 1979.3 The U.S. House of Representatives has clearly expressed in 
H.Res.246 its opposition to the global BDS movement targeting Israel and the hatred that it inspires. 
 
Individual UC Berkeley law students have a First Amendment right to hold any opinion, and to advocate 
for those opinions, even those which may be bigoted or racist. However, under Title VI of the Civil 
Rights Act of 1964, groups chartered by the University and using University funds and taxpayer dollars 
may not discriminate on the basis of “(1) shared ancestry or ethnic characteristics, or (2) citizenship or 

 
1 https://jewishjournal.com/commentary/opinion/351854/berkeley-develops-jewish-free-zones/ 
2 https://www2.ed.gov/about/offices/list/ocr/docs/qa-titleix-anti-semitism-20210119.pdf 
3 https://www.adl.org/audit2021 



residency in a country with a dominant religion or distinct religious identity.”4 Also, according to the 
Executive Order on Combating Anti-Semitism, “It shall be the policy of the executive branch to enforce 
Title VI against prohibited forms of discrimination rooted in anti-Semitism as vigorously as against all 
other forms of discrimination prohibited by Title VI.”5 
 
It is important to send a clear message that all students and community members, including those who are 
Jewish, will not be singled out, penalized, or made to feel unwelcome at UC Berkeley. I respectfully ask 
you to report to Congress on whether and how federal taxpayer dollars are used to discriminate against 
Jewish and pro-Israel students at UC Berkeley. 
 
Thank you for your consideration. 
 

Sincerely, 
 
 

 
Josh Gottheimer 
Member of Congress 

 
4 https://www2.ed.gov/about/offices/list/ocr/docs/know-rights-201701-religious-disc.pdf 
5 https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-combating-anti-semitism/ 


